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INTRODUCTION

The Law Association of New Zealand (The Law Association) is an independent membership
organisation for the New Zealand legal profession with more than 10,000 members. The Law
Association maintains expert law committees that support legal review and policy advocacy on
importantissues.

This submission is made on behalf of the Property Law Committee ("the Committee”/ “We") in
response to the Social Services and Community Committee’s public consultation on the
Residential Tenancies (Registration of Boarding House Landlords) Amendment Bill (“Bill”).

SUBMISSIONS

1. Purpose of the Amendment Bill

1.1. Section 66B of the Residential Tenancies Act 1986 (RTA) contains the definition of
Boarding Houses which:

“means residential premises —

(a) containing 1 or more boarding rooms along with facilities for communal use by the
tenants of the boarding house; and

(b) occupied, or intended by the landlord to be occupied, by at least 6 tenants at any one
time”

1.2. The Committee notes that the purpose of this bill is to enable organisations from central
government agencies, territorial authorities and tenants’ rights groups to have better
data to monitor the operators of boarding houses’ compliance with residential tenancy
law given that the occupiers of boarding houses may include some of the most
vulnerable individuals in our communities. By requiring registration of boarding house
landlords, itis intended that people who do not meet the legislated standards cannot
run or operate them, hopefully ensuring better standards.

1.3. Itis noted that the inquiry conducted by the former Social Services Select Committee
over the period 2011 - 14 which stated:

“the extent of any problems in the sector is not clear because there is incomplete data
about the number and locations of boarding houses, their compliance with minimum
building health and safety standards, the number of landlords who are not compliant with
their obligations, and whether tenants are aware of their rights. There is also a lack of
information about the number and proportion of vulnerable people living in boarding
house accommodation.”

1.4.The Billin its current form looks primarily to the registration of boarding house landlords
rather than focusing on the registration of boarding houses themselves, and ensuring



1.5.

buildings are suitable to be used for that purpose. Rather there is a focus on the
characteristics of the landlord solely rather than that of the boarding house, and whether
properties are boarding houses.

From a Resource Management Act 1991 planning perspective, boarding houses are
permitted as of right in the residential zones in the Auckland Unitary Plan for up to 8
people, subject to performance standards about outlook space and other matters so
there is not necessarily sufficient regulatory scrutiny being applied when boarding
houses are first established.

2. S66Z Disqualification from registration

2.1.

This section requires persons to be registered as boarding house landlords but does not
require companies or other entities to be registered as boarding houses so will not apply
to all boarding house tenancies in its current format.

3. S66ZA Disqualification from registration

3.1.

3.2

3.3.

This section sets out matters which disqualify a person from being registered as a
boarding house landlord. While the listis extensive it is the Committee’s view that there
may be other factors which should be disqualifying such as:

(a) Being registered on the Child Sex Offender Register;

(b) If the person has been a director of a company when the breaches were carried out
that resulted in exemplary damages, infringement fines, or infringement fees being
awarded under s66ZA(1)(f); and

(c) Has owned, operated or managed a boarding house in contravention of a Dangerous
Building Notice i.e. which notice has not been remedied.

The Committee is concerned that the threshold in s 66ZA(1)(f) may be set too low. A
landlord who has, within the preceding seven years, been ordered to pay exemplary
damages, infringement fines, or infringement fees totalling more than $5,000 may be
disqualified from registration. Given the length of the relevant period, this threshold may
capture landlords whose non-compliance is relatively minor or historic in nature.
Consideration should be given to increasing the threshold to a higher amount, such as
$20,000, to better distinguish between serious and repeated offending and less
significant breaches.

Clarification needs to be made under the s 66ZA(2)(a) of the vague phrase “person
concerned in the management of the company”. This is imprecise and undefined and
could mean a director or any kind of employee managers. We recommend that this be
more particularised by adding:



“and includes but is not limited to a director, controlling shareholder or beneficial owner if they
exercise effective control over the company, such as having the power to appoint or remove
directors or holds veto rights or significant voting power and senior officers and managers”.

3.4. Other legislation has different meanings to a similar phrase e.g., The Auctioneers Act
2013 itis defined as follows:

“person concerned in the management of a company means—

(a) adirector of the company, as that term is defined in section 126 of the Companies
Act 1993:

(b) the chief executive of the company, or any person occupying the equivalent position”

The same provision is used in the Secondhand Dealers and Pawnbrokers Act 2004. Is it
intended that the meaning be limited to that high level of management? A manager of a
boarding house who is making the day-to-day operational decisions might not fall within
that definition so the legislation should be clearer as to how the disqualified person is
defined.

3.5. S340(3) of the Resource Management Act 1991 (RMA) has a useful example of holding
directors and managers liable if a person other than a natural person is convicted of an
offence against this the RMA:

“If a person other than a natural person is convicted of an offence against this Act, a
director of the defendant (if any), or a person involved in the management of the
defendant, is guilty of the same offence if itis proved—

(a) thatthe act or omission that constituted the offence took place with his or her
authority, permission, or consent; and

(b) that he or she knew, or could reasonably be expected to have known, that the
offence was to be or was being committed and failed to take all reasonable steps
to prevent or stop it.”

3.6. While companies have been included other ownership structures should be included
such as Trusts, Incorporated Societies and Limited Partnerships.

3.7.The catch all disqualification under s66ZA(h) where “the company does not meet the
requirements prescribed in regulations” — should this be specified as the Regulations to
the Act (ie the RTA) or this could be interpreted as including any non-compliance with
any regulations, including the Building Code under the Building Regulations 1992.

4. S66ZJ) Obligation to notify Registrar of changes

4.1.0nce registered as a boarding house landlord, there are no requirements to update the
register to ensure any new facilities are added to the register. We would prefer if there


https://anzlaw.thomsonreuters.com/Link/Document/FullText?refType=N5&docFamilyGuid=I652aab526e0f11e8b22785ae5ff38a3b&pubNum=1100191&originationContext=document&transitionType=DocumentItem&docVersion=Law+in+Force&ppcid=52e8ded96e7c4d4fa8402bff75b248d2&contextData=(sc.AIAssistantSearch)
https://anzlaw.thomsonreuters.com/Link/Document/FullText?refType=N5&docFamilyGuid=I652aab526e0f11e8b22785ae5ff38a3b&pubNum=1100191&originationContext=document&transitionType=DocumentItem&docVersion=Law+in+Force&ppcid=52e8ded96e7c4d4fa8402bff75b248d2&contextData=(sc.AIAssistantSearch)

was an obligation to add any property to the register before being able to use a property
as a boarding house to ensure proper visibility of boarding houses not just boarding
house landlords.

4.2. Will there be an ability for the public to search the boarding house register, and who may
search it? Willit be online and searchable as to property address as well as landlord
details?

4.3.The Committee questions whether the requirement to renew registration annually is
necessary. Requiring boarding house landlords to re-register every 12 months may
create an unnecessary administrative burden for both landlords and the Registrar.
Consideration should be given to a two-year registration cycle, which may achieve the
same regulatory objectives while reducing compliance costs.

4.4.The Committee notes the importance of balancing regulatory oversight with the
continued viability of boarding house accommodation. Boarding houses provide an
important housing option for vulnerable and lower-income tenants, and regulatory
requirements should be proportionate to the risks they are intended to address.

. S66ZK Boarding House Records

5.1. The retention of information under s66ZK(4) seems to extend for too long as it appears to
require information to be retained until 3 years after the boarding house ceases
operating as a boarding house - that should be limited to 6 or 7 years.

. Consequences of Lack of Boarding House Registration

6.1. The Committee is concerned that by only registering Boarding House Landlords rather
than properties, this may contribute to the proliferation of underground “boarding
houses”. This is a health and safety issue as for example residential tenancies only need
domestic fire detectors, but boarding houses are required to have more safety
measures, such as fire emergency evacuation procedures and sprinklers. It has been
reported in a series of investigative articles by Amy Williams of Radio New Zealand that
when Councils inspected 38 illegal boarding houses in 2025, all but 9 reverted to whole
household rental agreements or had a single tenancy agreement with an occupant who
then sublets the rooms, with sometimes tenants being pressured to take on this
responsibility as head tenant as otherwise they face the threat of eviction and
homelessness.

https://www.rnz.co.nz/news/regions_auckland/593535/concerns-legal-loophole-is-
allowing-landlords-to-run-underground-boarding-houses

6.2. There should be an anti-avoidance procedure where landlords are setting up artificial
structures to avoid complying with the legislation.


https://www.rnz.co.nz/news/regions_auckland/593535/concerns-legal-loophole-is-allowing-landlords-to-run-underground-boarding-houses
https://www.rnz.co.nz/news/regions_auckland/593535/concerns-legal-loophole-is-allowing-landlords-to-run-underground-boarding-houses

CONCLUSION

As stated above, the Committee recommends that consideration be given to a registration regime
that records both boarding house landlords and boarding house properties.

We would like to thank the Social Services and Community Select Committee for the opportunity
to provide this feedback. In order to protect vulnerable boarding house tenants, there needs to be
better visibility of boarding house tenancies themselves, and a requirement for them to meet the
necessary building safety standards.

We are available to discuss our submissions, if required. Should clarification be required with
regards to any matters raised, please contact Gandhya Senanayake, The Law Association
Committee Executive at Gandhya.Senanayake@tlanz.nz.
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